
VOL XXXVI. Xo. U. HOXOU'l.tMI. T., l'lllDAY, MAY il IIHH- .- HKMt WKKKI.Y tVHOLK No. 22B3

oooooooooooo coooooooooo ooooooooooooooo
THE

Various Nominees
Are Confirmed

Promptly.
The "Greatest Legislative Show on

Karth" gave Its fourteenth perform-anc- o

yesterday with an unvaried pro-cra- m

as an attraction.
The curtain rose promptly ut 2

o'clock, and after the rendering of the
customary overture Senator Achl
moved the suspension of the rules, In

order to take up the Governor's ap-

pointments.
James II. Boyd, for the office of Su

perintendent of Public Works, was the
first appointment considered, and on
motion by Senator J. T. Urown, was
approved.

W. II. Wright for Treasurer and E.
S. Boyd for Land Commissioner, were
also on the motion of J. T. Brown ap-

proved.
"Dr. C. It. Garvin, member of the

Board of Health," was the next item
colled out by the clerk.

A dead silence followed this an-

nouncement, which was finally broken
by Senator Cecil Brown, moving to ap-

prove of the appointment.
"Olly.BIU" was on his feet In an In-

stant, and shouted, "I move to reject
the appointment," which was "kokua-ed- "

by nearly all of the Independent
members of the Senate.

Cecil Brown was then recognized,
and wanted to know the reason for
wanting to reject the appointment. As
far as he was personally concerned,
said Mr. Brown, he did not know Dr.
Garvin except by reputation. The doc
tor had arrived during the cholera epi-

demic'. andhad rendered "valuable ser-vlc-

stamping out thatdread dis-

ease. It tbejSennte Intended "to' adopt
such tactleBjjby rejecting" the appoint
ments Oli'goop, men on wie cuuru ui
Health they would not have any Board
of Health at all. "In the States," con-

tinued Mr. Brown, "It was customary
to approve all the reputable appoint-
ments made by the President or Gov-

ernors, and those that were turned
down owed it to their unfitness for the
position."

"It Is not an easy matter for the Gov-

ernor to fill up vacancies on the Board
of Healthybecause, the members of the
board would necessarily have to neg-

lect a great deal- - of '.their -- practice. If
there is any good reason advanced as
to why Dr. Garvin should not be ap
proved I would Vote to reject, but until
such proofs are produced I will sus-
tain the Governor's appointment."

Senator Carter referred the opposi-
tion, to section 80, chapter 3 of the Or-
ganic Act, which governs the power of
the Governor In appointing the mem-
bers of the Board of Health.

It was the majority In the Senate
who turned down the Governor's ap-

pointees at the last regular session,
said Senator, Carter, and for no reason
at all' except,, tha they Were appointed'
by the QCjVernqH If the maj6rlty had
oniy cpanpt'U me laws uuiut; away win.
the powers of the Board of Health
there would not be such a serious ob-

jection to turning down the appoint-
ments, there would then be no neces-
sity of having any Board of Health
under those conditions. It was too
late In the day. however, to make any
changes In the law: the golden oppor-
tunity has passed by.

Mr. Carter said a prominent physi-
cian had told him that If the Legisla-
ture turned down any more mem-
bers of the board, there would be a
hard time to get any one to take their
places. Any physician of stnndlng
would not accept nn offer to serve on
the board if they had such a Legisla-
ture to deal with.

"What would happen to the Kakaako
district If 'there was no Board of
Health?" continued Mr. Carter. "Dis-
ease would become rampant, and the
people of Honolulu would have to go
through the horrors of another epi
demic. Members of this Senate must
remember that without the board the
city's garbage would not bo- collected,
and a pretty condition of affairs would
exist. Who would perform the work?"
he asked.

'.'The Public Works Department,"
answered Senator Russel.

Senator Carter contradicted this
statement, and said the entire garbage
system was under the control of the
Board of Health, and It was too late
In the day for nny change to be made
In the laws In order to switch the work
over to pome other department. Just
because "Oily Bill" wanted to reject
the appointment wns no reason why It
should be done.

"As for my esteemed contemporary
(Dr, Ttussel), ho no doubt thinks that
the, Attorney-Gener- al or some other
could perform this work of collecting

Mr. Carter then Inquired of
the "Siberian" statesman If ho thought
that an appropriation for the collection
of garbage could be placed In the Pub-ll- o

Works Department schedule. If the
superintendent of that department
would draw a warrant for Buch work,

--would the auditor allow It? If the
member from Hllo had such thoughts
In hi head It showed he was sadly de-
ficient In hit. conception of the law,

At this Juncture "Oily Hill" Jumped
to his fwt and ihnuted, "I call the
member to order. He has talked over

rceattaued ew lMr l.)'
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It Is dllllcult to treat this subject In
a short article, and yet no study of the
agricultural conditions of tho islands
would be complete without refarenco to
this Important factor. For a half cen-
tury the resources and Ingenuity of the
Planters of these islands have been taxed
to their utmost In devising the best
means of procuring laborers suitable for
their work. Special have
been dispatched parts of the
globe for the purpose of securing the de-
sired Earnest efforts have
been made In the way of carefully pro-par-

reports und extensive
Largs sums of money have been

expended for costly voyages In the hope
of obtaining permanent additions to the
population of the LUnd which would
oovriop onq maintain the growing agri-
culture. And yet the struggle, continues.
Kroni the first arrive! of coolies, In JW,
up to the present time there has been

no cessation In the arduous efforts to oh-tai- n

an adequato supply of labor for tho
plantations. Tho Itoyal Hawaiian Agri-
cultural Society,- established In 1850, Is-

sued a circular stating that "tho Intro-
duction of coolie labor from China to
supply tho places of tho rapidly decreas-
ing native population was a subject of
great In 1552 tho first In-

troduction of coolies was made and the
experiment was They prov-
ed able and willing Inhorers and quieted
for a whllo all of future
trouble In obtaining labor. Other car-
goes wero Boon sent for and received.

Hut while the coolies were and are good
workers It was soon discovered that la-
borers Imported for plantations could pot
be relied upon a permanent settlers and

and were therefore, from a
state very undesirable lmm.
grunts, The planters wanted laborers
ror pronti me King de.lrtd permanent
ettlcm for the benefit of the country, To

bring In required fund.,
which the former alone could supply,
but they were unwilling to burden I linn.
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SENATE'S MORE CONTEMPT.
oooooooooooooooooooooooooooa MR

THE JUDGE Hello Grand Jury! Find Have the Contempt the
Community. Order You Indict Everybody.
VSSSSSSiyk.y..yvyvvs.v.v

solves with the trouble and expenso of
families. Henco tho plans of tho King
falUd. In 1K3 a few South Sea Islunders
were landed on Kauai to work on a plan-
tation under contract. They resembled
HnWUllans. wero cducatml unit liml fihrU.
tlan names. It was hoped that this be-
ginning would bo tho means, ultimately,
of the Islands and supply-
ing Uio needed labor, but tho hops was
n,ver rpaltzpf. fin ulll )m ahnw,. hl-- - - "... .... .....,, ,l,v
In I&ra another crv for Imnortnflnn nt 1r

hor was heard, but tho Inquiry was every-
where made; Whom and how? The lm- -
Dnrtullon of whltn m, n n lAlmraru ua

ditto with negroes. The
coolie was an undesirable citizen and as
u laborer of no great value, I'rivste
rilanlem waulil Imnnrl nnli tnt,n mImk
Ing women and children. Laborer could
noi no ouiainea rrom I'acino Llandit
therefore resort must again ) had to
China.

Ill 111 hlAanwtilU llarata t.wu4nlln In.
i rspldly, New were I

uiMiiiwi uu mora i&iiop nmanjf Tha
Uireinen drld plantation morels, due

Whole

PROF. STUBBS' VIEWS ON THE LABOR QUESTION ON THE
ISLAND PLANTATIONS AS GIVEN IN AN OFFICIAL REPORT
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to the largo excess of men over women;
they deprecated the class of coolies im-
ported, and appealed to tho patriotism of
the planters to aid tho Government In In
troducing carefully solectcd agricultur-
ists.

A plan was suggested of Introducing to
Hawaii certain races of the Malay Archi-
pelago, but the Government was without
tho means of consummating so favorablo
a project, In this Imperative demand
for labor the only alternative left was to
Introduce more eoollcs, which was done.
Tho "Chinese coolie system," as It was
called at (Ills time, had an odium attach-t-- d

to It almost equal to that of the slave
trade. It was reported that men hud
been actually purcnuncd from the man
dnrins for a few dollars each, while the
contractor picked up vagrants and sold
thun at public auction In the market
of 1'ent and eluewhere. The horror of
Ihe slave trade were In om tn.Unce
repeated and Ihe deported ooollt. often
uicuinbed io brut) privation and hard

f
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MUST HANG

Supreme Court
Has Rendered

Decision.

The Supreme Court yesterday rend-
ered decision In the ense of Fuglhnra
Orlcmnn vs. the Territory of Hawaii;
ordering that the plaintiff tw

to death.
The Jnpanese wns convicted of mur

der in the 'first degree nt tho July term
of the First Circuit Court at Hllo last
your, nnd sentenced to capital punish
ment.

In sentencing the prisoner Judge Lit-
tle appointed September 21, 1900, nH tin-da- y

of execution. A Rtny of execution
wns granted under u writ of habeas
corpus, which wns denied on Its return.

Subsequently the case was appealed
to the Supreme Court on a writ of er-
ror, and was continued from the De-
cember to the Mnrch term.

The opinion given yesterday of the
Supreme Court la unanimous, and is
written by Justice Qalbralth. Seven-
teen errors were nsslgned by the peti-
tioner in hlsswrlt, but only three of
these were argued. In regard to thin
Justice Gnlbralth says: "This court
cannot be expected to wander out Into
the realm of Investigation In search for
visionary errors or to presume that er-
rors might have occurred In the course
of the trlnl." , '

One of the errors argued wns a mat
ter of the rules of court which the court
declines to consider, It not having ap-
peared in the original petition. Another
matter wns tho following: "That the
grand Jury returning the Indictment
ngnlnst petitioner wns not drawn in
the manner provided by law, and wns
therefore nn Illegal body." The com-
ment upon this Is ns follows:

"The genernl rule Is that the. formali-
ties for the selection, organization and
doings of the grand Jury are things
separnblc from the Judicial Jurisdic-
tions nnd other like fundamentals; bo
that defendants can wnlvo Irregulari-
ties therein, nnd they do waive nny one
whereof they have knowledge, if jthey
fall to object thereto promptly, or nt
the, flr)t step In the cause, permissible."

Thq record docs not disclose, that the
defendant sought to avnll himself of
nny posslbto Irregularity in tho drawing
of the grand Jury or the competency of
any of Its members prior to the com-
mencement of the proceedings In this
court. Under the above rule he certain-
ly wnlved any rights he may have had
to urge this objection nt this time. '

"The third objection Is as to the'form
of sentence, because it fixed a time and
place. This Is not at vnrlance with any
Hawaiian law, but authorities are
against the practice. The question Is
now regulated by statute in pngland
and In the majority of States In .the
United States.

"Yet even where practice was to fix
time nnd place In the sentence, It "did
not prevent the execution from being
carried out otherwise In a cose where
It failed at the originally stated time
nnd plncp."

The syllnbiirt 'of Judge Gnlbrnlth's
opinion Is ns follows:

"Objections to the mnnner of draw-
ing and ompnnnellng th,e grand Jury
returning nn Indictment must be pre-
sented nnd urged to the court at the
first opportunity, or they will be deem-
ed wnlved.

"13 wry presumption Is In favor of
the regularity of the proceedings of the

ttrlnl court. When tho record is silent
ns to the manner of drawing the grand

I Jury this inurt will presume thnt it
.was regularly and properly drnwn
I "The time nnd plnce of execution arp
by law no pnrt of tfie Judgment. There
is no stntuto In this Territory author-

izing the court In pronouncing the
death sentence to nnmo the place nnd
dny of execution.

I "Where the court n pronouncing the
denth sentence names the place nnd
day of execution, the sentence Is not
thereby rendered void. That part of
tho sentence In oxcess of the nu,thort
of the court being separnblo from tho
legal pnrt may he stricken out, or tho
ptlsoner may be taken before the court
and

The opinion concludes:
I "Wo nro bound to conclude from th
record before us thnt the petitioner was
legally nnd rightfully convicted.

"Now thnt tho dny of execution
named In the sentence hns passed.
It seems Its presence there can
In no wny prejudice nny right
of tint petitioner, nut In order
to avoid nny possible question
of the regularity of tho, pnici-edlrig- s In
the execution of the gruntest punish-
ment known to the Inw, It is deemed
ndvlsnbtp thnt 'ho petitioner should be

This may bo done either
In this court nr In the Circuit Court,
Am n inntler of practice wo prefer that
It should he dono In the Circuit Court,

"We therefore remond the record to
tho Circuit Court of the Fourth Circuit
of the Territory of Hawaii, nnd direct
Itmt the petitioner bo taken heforv
suld court, at n regular or pecal term
thereof, and resentenced to suffer the
punishment predcrllxd hy Inw fur the
rrlme whereof he ha heen duly

and that In the meantime the
ptllllnner ! kept In do, confinement
by the high sheriff."
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